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ADAAA Overview 

“Qualified Person with a 
Disability” 

Employer with ≥15 
employees 

Obligation to reinstate or 
accommodate 

Interactive process 



What is a disability? 

Physical or mental 
impairment that 

substantially limits  
one or more major  

life activities 

Record of having 

Regarded as having 



When does the employer have an 
obligation to accommodate? 

When the employer has knowledge of the need 



Employee Notice 

Context of performance 
evaluation 

Context of discipline 

Offhand mentions 

Notify HR/admin 
immediately 



The Interactive Process 

How to respond 

Document, document, document! 

Failure to engage may be a per se ADA violation 



Reasonable Accommodation 

Employee needs to identify what  
they want, and why 

Leave as a reasonable accommodation 



ADAAA Practice Pointers 



FMLA leave is exhausted… 
Now what? 



Must an employer  
provide additional leave? 



What should I consider when 
looking at additional leave? 



Can an employer require a return 
to work certificate? 



Does the employee get the same 
job back after leave? 



What happens in cases of RIFs or other 
personnel changes during an employee’s leave? 



What if the employee cannot perform 
the functions of the same job? 



Must an employer accommodate? 



Must the employer offer light duty? 



Must an employer offer  
benefits during leave? 
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